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Exhibit A

S ATA pocumentB133 - 2019

Standard Form of Agreement Between Owner and Architect, Construction

Manager as Constructor Edition

AGREEMENT made as of the Seventeenth day of June in the year Two Thousand Twenty

One
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address, and other information)

Central Nine Career Center
1999 US-31
Greenwood, IN 46143

and the Architect:
(Name, legal status, address, and other information)

Lancer + Beebe, LLC

220 N. College Avenue
Indianapolis, IN 46202

for the following Project:
(Name, location, and detailed descripiion)

Central Nine Career Center - Additions and Renovations

The Construction Manager (if known):
(Name, legal status, address, and other information)

Pepper Construction of Indiana

1850 West 15th Street
Indianapolis, IN 46202

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion, The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be
used in conjunction with AIA
Documents A201-2017™, General
Conditions of the Contract for
Construction; A133-2019™
Standard Form of Agreement
Between Owner and Construction
Manager as Constructor where the
basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed
Maximum Price; and A134-2019™
Standard Form of Agreement
Between Owner and Construction
Manager as Constructor where the
basis of payment is the Cost of the
Work Plus a Fee without a
Guaranteed Maximum Price. AlA
Document A201™-2017 is adopted
in this document by reference. Do
not use with other general conditions
unless this document is modified.

AlA Document B133™ — 2019. Copyright € 2014, and 2019 by The American Institute of Architects. Al rights reserved. The *American Insiitule of Architacts.”
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LE 1 INETIAL INFDRMATION

This: Agreement is-based on e Thitial Inforfaation set forth it this Sm:txon L1,

.(Far each Hed in this section, inseri: the ny‘bm:atwn oF- & Slatementsuch a&‘ “nor-applivable " oF "anknown af fine
af execuﬁaw "

§ 4.1 ‘l’he @wner § program fot he Project:
(Imerf the. ﬁ?wner s progrdim, identify documentation that establishes fhe Owner’s program, or state the manuer in
“Whie k Ike pfiogmm will-he developed J

_ Amhltect wili worik with: tlae Oviterto develop the program,

§1; 4.2The ]iwject’s pliysical characteristics:

ﬁd(,nl.g/jf or flescribe pertinent information about the Profect’s physicul characteristics, such as size; Tocortion;
dimensions; geotachnical reports; site bowndaries; topographic survays; traffic and uiility studies; availability of
publicund zém Vitte utilities ind services; legal deseriplion of the site, & efe.)

Sutveys an({-.geoteghmcal reports shall be performed ds .re:mbursabl_e-ser?;e.es:by.the Architect,

§1.0.3 The é)wlaer‘s budget fot the Cost of the Work, as defitied in Svetion 6.1
(Pravide toyal and, if known, o line iten breakdown,)

Four Mi l_l_iﬂi.ngen Hundred and Fifty Thousand Diollars (84,750,000,00)
§1.1 4 Thé?{g)wner’s anticipated design and construction inilsgtons dates:
A | Design phase milestone dates, if any:

TBD
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2 ‘Construction commenceiient dato:
TBD
3 Substantial Completion date or dates:

TBD

(Pamg: el fDale:ted)

. § -
. :§ +4.5 Th ()wner mtends tg retam 4 Construction Manager-pursuant to the foltowing agreeinent:

{Indicate. _g'reemem rype D E

.

[ X '] AIA Dacument: A133-2019, Standard Form of Agreement Batwoen Ownerand Construgtion
iAper A48 opsiniator where the basis of payiment s thc Cost of iic Wik Plus a Fes with a

Guaranf:eed Ma:»unmm Pnc&

Owﬂel $ reclwrements for acce}erated or fast-track design and consiruction, or phased consbuction. are:

' .( Lm ﬂumber and type of b:d/pmcurement packdges.)

N

(Pwﬁg%aphis"ﬂelea‘ed}

14 3 The. Owner 1de;nt1fi¢:s the fo]towmg reptesmltauve iti-acenrdartice w1t!1 Section 5.4
{List name,,addf "G, dnd other vontact iformation.)
William Kc_ivaéh, Pl.E.
Exeeuiive Directot -
Central qua Career Cenler
1699 118 3[} Houth
Gresnwou IN 46143
l
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(Pamgraphs;Delete;U

§ 1.1.90 The bwner shall retain the following consultants and contractors:
{List name, lggal status; address, and other contact information.)

A Congtruction Manager: 7 :
' (The Construction: Manager is identified-on the cover page, If' @ Construction Manager has rot been
' retained as of the date of this Agreenient, siate the anticipated date-of retention. Jf the Architect iy to
1 assist the Owreer in.selecting the Construction Manager, complete Section 4.1.1.1)

f

! Pepper Construction of Indiang

i

2 Land Swyeyor;

T@‘h_gﬁ_hii‘:etﬁayilhe Architeof as.4 reimbursable expense.

v

P fiGedtec!ﬁnigaLEF&;lxgineer:

Ta be hited by the Afchitect g5 a reimbursabls ipense.
} S

& Civit Baginesr,

. T b hired By the Architect and iricluded as Basic S-eiﬁive‘;s-.

-6 Other consultarity afld'.,t;}pntfact'ors: _ :
S % {List any other consultants and coniraciors retained by the Owner,)

{NA.

§ 111 The Aschitett i_ﬂﬁliti- . ..S"-’_the following representative in aceard'ancéa with Section 2:4:

 (Listname, afdress, and other contuct informatlon.)

Terry Lancers
Pattrier ’

Lancer + Bedbe, LLC

220N, Go]lqgga_ Avenue
Tndiasiapolis,| N 46202

_i

§141 A2 The Architect shatl retain the consultants identified in Sections 1,1.52.1 and 1,1.12.2;

(List.name, legal stabis, address, and other contact information.)

§ 11424 Covsultants retained under Basic Services:
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A4 Structoral Engineer;

. TBD

2 jF/Ir:t.:lmnii;'al Engineer:

¢
1 TBD

3 [Bleotrical En_gi;neer-:_-

THD

e s it e

§ 1.E‘I.-,?F?_Z.-25-'60;11@lf;;‘t;is’-_lzetﬁir_l;_qi vnder Supplemental Serdees;

NA.

[
H

* ﬁ?'agi'?ayl;- -@eletecg

. the OWmf &t budget for the Cost ot‘ the Wotk and the Owner 8 antmlpated desa 1,[1 and cﬂnstructmn mllezat(mes s
' necessary: to accommodate matenal changes in the Xoitial Tnformation.

§1.3 The pai ties &hali

agree hpen pmtacols goveriing the transmission :md uge of Instroments of Service or ainy

. other mforﬂ:llahon or dodumin anon in digntal form.

'§ 134 Any 1 ﬁse Qf o Iehance on, all or a portion ofa building information model without agreement to protocols

governing t]‘TIe use of , and reliance on, the-dnformation contained in the medel end without having those protocols set
forth -, shalltbe at the using or relying parly’s sole risk and without liability to the other party atd its contractors or
consuilants =tha authots of, ar cotitribufers to, the building iformation model and each of their agents and
employass. ;

ARTIGLE 2 ARGH!TECT’S RESPONSIBILITIES

§ 2.4 The Arehifect shiall provide professional services as set forth fir this Agreement. The Architect represents that it
is properly licotised in the JUIISlethH where the Project is located to provide the services required by this
Agreement, ot shall cause such services to be performed by appropriately licensed design. professionals,

§2.2 The Aschitect shall perform ity services consistent witli the professional standard of gare relative to all
apphcable fedm al '\nd state laws, as will as rules, regulations and specifications adopted by the Indiana Department
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Aitnits only- g'

of Educatioh, Indiann State Depariment of Health, Indiana Department of Homeland Security, and any other agency
with authorlty avet the construction ol school facilities, as well as with the skill and eare ordinarily provided by
architects piacticing it the same or sinvilar locality under the same or similar cireumstances. The Architect shal
perform ifs services as expeditiously as is consistent with such pi ofwswnal ski] and care and the orderly progress of
the Project. :

§ 2.3 The A1 chitect shall provids its services in conjunction.wilh the services of & Construction Manager ag
descﬁbed in the agrocureit identified in Section 1.1.5. The Architesct shall nof be responsible foractions taken by the
Cv:mstmctmn Manager :

- '§24 Prior qe the comimengenient of services hereunder, the Architect sha’ll identify a representative authorized to

acton behalfof the Aighltest with respect to the Project, The Architsot represantdtlve shall ivof be changed withaut

- five£5) day% prior wntten notice ta Qwuet,

§24 E}s:t:eptg wath thfs Ownej, s knowledge and consent, the Architect: sha]l not engage in any activity; or accept any

eiaployident, itetest or-cohtributioh that would reasonably appear to compwmms the Architect’s professional
judgment w’?th vespegt to this Project. :

§ 2_6‘ Insurar;ce--ffha Amhﬁectshall mgintain the followmg insurance untl terripation of this Agreetent, [faity of

the qmt neitts set forthbelow are in addition. to the types and limits the Adéhiteet normally maintains, the Owner

Amhttmtas gt forth in Section 11.9.

§' 6 1 Coniiercial General Liability with poliey lirmits-of not less than One Million Dollars ($ 1,000,000 }for each
TEHee g ﬁd One Million Dollars (8 1,000,000 ) in the apgregate fo; bodily injory and property damage.

Ay topwbale Llabﬂlty covering: vehicles owned, and npn-swned vehiclesused, by the Arghitect with policy

of 1ok less than Five Fundred Thousand Dollars (§ 500,000 Yperaccident for bodily i injury, death of any

| »prop tty damage arising out of the ownership, mainteriance: and use of those motar vehicles, along with
?tutonly reduired ‘automobile coverage.

i ej\rchﬂett may-dchieve the refuired linits-and coverage for. Cﬂmmemal General Liability and

A pobilel Ligbility through a combination of primary and excess or unibrelia linbility-insurance, provided such

Tiigiagy aﬂq excess orymbrella liability insurdnce policies result in the same or gredter coverage ps the coverages
Yequired mui::r Sections 2:6:1 and 2.6.2, and in no event shafl: any excess: m‘ uitibrella liability insurance provide

narower cqverage than (he primary- pohcy The excess policy shall not reqmre the exhaustion of the undetlying

ough the actual paymient by the undarlymg insurers.

& 2'6 4 Woﬂ{ers Campemanoh 4 statutory Tixmits.

§2.05 EmployerSJ Llab:hty with policy limits not less than Ore Miflion Do]lars (% 1,000,000 ) each accident, One
Millién Dal ats (5. 1',0, {} UOO ) each employee, and One Million Dol!ars ($ 1,000,600 ) policy limit,

§2,6,6 Profdssional Lla ity ﬁovermg riegligent-acts, srors and omissiors fn the performance-of professional
services, with policy Himijts of not less than One Million Dollars ($ 1,000,000 ) per claim and One Million Doltars

{‘S 1 000,{30@ ) Hiy the apgrepate.

' § 267 Addﬂ;ional Inigured Obligations. To the fullest extent permitted by law, the Architest shall cavse the primary

and excess or uribrella pelices for Commercial General Liability and Avtomobile Liability to include the Oviner a8
an additiong] insured for laims caused in whole or 1a part by the Archi itect’s nogligent acts or pmissions. The
atlditional ifsured coverage shall-be primary and non-contributory to any: of the Owner's insurance policies and shal!
apply to both ongoing and completed operations.

§268The Archneot shall provide certificates of insurance to the Owner that evidence compliance with the.
reqmrement'i in this Seetion. 2.6 .
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ﬁervi’ees- -

§ 2.6.9 If the Architect fails to fumish and maintain insurance as required by this Agreement, Owner may purchase
such insurdnce on behalf of Architect, and Architect shall pay the cost thereof to- Ownerupon demand and shall
fum‘ish to O'\}vn‘ar any information needed to obtain such insurance,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 4.1 The Arghitect’s Basic Servioes consist of thos described in this Artmle 3 and include usual and cugtomary
gtrugtural, mechamcal and elecirical engineering services for th complete design of, and preparation of
vonsiruction documents for, the Project. Services not set foith in this Artxcle % dre Supplements] or Additional
Services. - .

§3.41 The Arclutect shall manage the Architect’s services, research apphcable desigh criteria, attend Project
meetings, cmnmumeatc wlth members of the Project team, and repott progress to the Owner ona.regular basis.

]
3.4 A4 The Archxtectrshall on gonsyltation with the Owner; ascertain the Owner’s needs including aesthatic,
“funétion, uf;lh%y tlme 1 manmal und other destgn 1elated issues, sha]l eatabi ish the I‘unlrﬂments far the PmJect

§ 3 12 The Awhltect shall coordmate iks services with those services pmvlded by the Qwaier; the Construction
, Managm and the Owner s consultants The Ar chitect shal] be entaﬂf:d s Lely on, aind shal! not he rcspormble for,

'.mfﬁrinatmn iof whu:h the Amhntect isor should reasonably aware

-_3§ 3, 1.3 'As sdon as prachcablc after the date ofthis Agreement, the Archltect shall subit, for the Construction

Manager’s review and the- Owner’s approval, a-scheédulg for ihie pcrformance of the: Amhltect’s services. The
sdledule éli mclude demgn phase mﬂesmne dates a8 welk as the anttcnpated dates for thc commencement ot‘

the performance of the Constructlon Manager’s Pmconstmctlon I’hasa semces tox the performanca Gf thc 0wnar 8
tousuitants nid for appmval of submissions by authorities having, Junsd{ctmn vér the Project, Once approved by
estabhshed by the schedu]e shali not cxccpt fnl r@asmmble cause, be excaeﬂad by the

)ﬂate actlon upo:: the pomon of tht: ijact sclwdulc relatmg to the performdmce of lhe Arc,huepl s

,;

' § 31 5 The Architect shall dot be responsible for an Owaer’s directiveror substitution, or for the Owaer's acceptaige

of ngn-con mmmg work; miade or-given without the Architéel’s written apiproval, Nobwithstanding the foregoing, if
the Ohwiner proposcs to take such action without the Arehitect’s appmval and Architect beliaves such aptinn may be

defrimentalito the aesthetic, architectural; struotural ot functiotial aspects of the completed Project, the Architect

shall so mﬂ)rm the Owner in writing and with: speeificity as soon a3 masonably pracficabis.

§3.1.6 The Archxtect shall, in coprdination with the Construction Managg:r, contact governmental authorities
reqtiived to app1 ove the Cotistruetion Diocuments: and entities providing wility services & thie Project. The Architect
shalt mspoqd to apphcabla deslgh requireents imposed by those authorities and entities. Axchitect ghail prepare the

_ Constrigotioh Documents. i cmnphance with afl applicable building codes, as well as all federal, state and tocal

Aqnebessary, Architect shall seviow cach agreement between utility companies and the Owniet to confirm that
posad wility servies capacity, equipment, entrance location(s) and routing path has been provided to ineet the

thep
,requlremenfs of the project-design.

§3.4.7 The Alchllect ghall assist the Owner and Consttuction Managet in s connection’ wilh the Owner’s respongibility
for filing dowuments required for the approval of goverritienlal avtherities having jurisdiction over the Project. The
Architect sllall prepﬂrc the paperwork required to apply for the approval of governmentat anthoritics having
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-8 péc matmﬁ«;

Jurisdiction dver the Project (as referenced in Section 2.2.2) if necessary, imd shall present such documentation to
the Owner for review, approval and excoution, if necessary, The Architeet shall present the Projest at meetings or
hearings to f‘acllntate those approvals and the issuance-of all permils required to coinmence construction.

§ 3. B Uponibecoming aware of any error or omission in the Constmot:on Documents {whether dunng the bidding

phase or conthctmn phasge) Architect shall promptly petform the necessary pr ofessional service to issue an
aﬂdenﬁum or change erder, ds the case may be, to correct o clarify exrors, omissions, or ambiguities, Such service
shiall be. performed by Architect withdut additivnal compensétion,

8.3.1.9 Prior fo the Ownei’s acceptange of the Construetion Manager™s Gqﬁranteed Maximuin Price propossl, of the

Owmer’s approval of the Clonstruction Manager’s Control Etimate, as applicable, the Architect-shall consider the
ComtmcttorLManager s recuests for substitutions and, upon writfen request of the Constructions Manager, provide
clarification or inferptetations pertairiing to the Drawings, Specifications, and other documents submitted by the
Architect, Tﬁa Architeet and Construction Managershall include the Owner ih communications velated to

-Si;lbstltutmnﬁ quests, blariﬁéatlons, and mterpratahmls.

§3.2 Rev]éw pf thie Construction Managet's Guaranteed Maximym Price- Proposal or Contiol Estimate

§3.21 Ata time to be mutually agreed upon by thie Ownerand the Constrnction Manager, the Construction Manager
shall prepare, for review by the Owner and Architeet, and for'the Qwner’s aceeptance or appwval # Guaraiieed
rice, propbsal ot Couitrol Estimate. The Architect shall assist the:Qwner in reviewitig the Constiuction
Manager’s proposal or estimate, The Awchitect’s review is net for the purpnse of'discovering errors, omissions, or

-invonsisténcies; fof the assumption of any responsibility for the Construetion Manager’s proposed nieans, methods,
 squences, techniques, or procedures; or for the verification of any LStlII’lﬂlBS of cost or estimated ¢ost proposals. In

the event that the Architect diseovers any inconsistericies o1 inaccnraties in the information presented, the Architeot

shiall promptly notli'y the Oveper and Construction Managsr.

' "'pon aut]mnzan on by the Owner, snd subject to Svetion 4.2.1,14, the Architect shall update the Drawings,
hnd other documents o mccrporatc the- agreed upon assumptmm and elarifications cotitained in the

il

M 'qgér; ém' ' hailr réwew laws, codes, and regulatmns appllbable fo ihe Architect 5 servlces‘ The Architecl ghall
resp oud ity the désign of the Projéct to thuirements imposed by govemmental anthoritics havmg Jurisdiction over

' fhﬁ Pr@)ﬂat (és referenced in ‘gentlon 2.22.

§3 The Archltect shall prepare-a preliminary evaluation of the OWner ‘s prograth, schedule, budget forthe Cost

“ofth Wﬁrk,‘ Project site, aiid other Initial Information, eash in terms of the other, fo ascertain'the requireirients of

the Project. The AlChltth shall notify the Owner ef {1).any incensistencies discovered in the information, and (2)
other miormatmn or consultmg services thet may b reasonably needad for the Project.

§3.3, 3 The Aml]Ltect sh:lllp‘ e dts prchmmary evaluativn to fe. @wnec snd Construction Mandger and shall
disenss withthe Owner and Consfruction Manager altemative approaches to design and construction of the Project
The A:mhxteét shall reach ah understanding with the Owner regarding the reqmrements of the Project.

§3.34 qued o the Project requiteinents agread upon with the Owicr, the Architect shall prepare and present, to the

“Owher and Comstinction Manager, for the Ownier’s approyal, a prci:mmary desipn illusttating the scale and

relationship ofthe Praject components.

4% 3.5 Baqeci on the Owner’s gpproval of the pmhmmmy design, the Archxteci shall prepare Schematic Design

eitts for Construetion Manager’s review arid the Ownet’s approvai. The Schematic Dosign Docursents shall

. qcmsmt of drpwings and other documents including a site play, if appropriate, and preliminary building plans,

setions dnd elevations; and may include somo combination of stidy madels, perspective sketches, or digital
representauons Preliminary sélections of major building systerns and constructmn materials shall be noted on the
drawings or descnbed in writing,
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§3.3.5.1 The Architect shall consider sustainable design alternatives, such as maierial choices and building
orientation, together wiil other considerations based on pragram and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sistainable desi en services as a Suppiemental Service under Séetion 4.1.

§ 3,3.5.2 The Archilect shall consider with the Owrier and the Construction Manager the value of alternative
materials, building systems and equipment, together with other considerations based on program and aestheties, in
developmg a design for the Project that is consistent with the Owuer’s pr oglam schedule, and budget for the Cost of
the Work:

§3.3.6 The Arc}ntcct shall submit the Schematic Design Documents to the Owner and fhe Construction Manager.
The mchltqcr ghiall meet wnh the Construction Manager to review the Schematic Design Documents.

_§ 3ar qun rece:pt ci the Construction Managér s reviéw comrmerits and cost estitate at the conclusion of the
bchemauc-_lbﬁs:lgu Phase; the Archifect-shall taker action ag required ander Section 6.4, and fequestthe Ownet’s
approval ofithe Sehematie Desigh Docuitagnis, It revisions to the Schematic Design Docyments are required to
comply with the Ownise’s Budget for the Cost of the Work at the coviclusion of the Schematic Design Phase, the
Architect :“;Haﬂ meorporata‘the vequirsd revisions in the Design Development Phase.

§3.38 I’ the futther development of the Drawmgs and Specifications durmg this and subsequent phases of design,
the A:chiteét shall be entitled-to rely on the accuracy of the. estimates of the Cost of the Work, which are 4o be
' pwwded by the Conﬂtrucuon Manager under the Construction Manager*’s agreement with the Owaer,

, § % 4 Desigﬁ Devalopment Phase Services
; ased ot the Owinier’s approval of the Schiematic Dextgn chuments, mid on the Owner’s authorization of
fi§tritenits in the Project requirements and the budget for itve Cost pf the Work, the Avchitect shall Prepare
'D;em gn Dey ielopriierit Documents for the Construction Manager®s review and the Owner sapproval, The Design
'Develo\pmeht Dactimerits shall be based upon infbrmation provided, and estimates piepared by, the Construction
Mauager nd shall ﬂlustrate and desmbe lhe developmeut of the approved Schemam, Dcmgu Documcms and shall

dmgr imimatic layouts of bulldmg systems tofix an(i descnbe tha size and chamcter of fhie iject as 10 architenmral
studturat, wmechanical afd electrical systems, and other appmpr;atc olements. The Desigh Development Documerits
“shall alse niclude outlme spmlﬁcahons that identify major niaterials and systems and establish i genetal their
quiality 1ave;1s.

~§ 342 an} to the conclusmn of the Design Development Phase, thy Amh;tect shail submit the-Desipn Development
Dinédmenits to’the Owner arid Lﬁc Constraction Manager, The Architect bhilﬂ meet with the Construction Manager fo
review the § .esxgn Dcveiopment Botuments.

'E-

§ 34 3 Upon receipl of the Cl)nslrucu on Manager”s information and eshmatc at the conelusion of the Degign
Developmelt Phase, the Aschitee: shiail take action as. required onder Seetions 6.5 and 6,6-and request the Owner’s
_Approval nf‘the Demgnl?e\?ﬁ!opmem Documents,

§35 c(mstruotion Doauments Phase Services

§3 51 Bawd on the Owiier’s approval of the Design Developmirit Documents, and on the Owner's authorization of
Ay adjustments ifr the Project réquirernents and the budget for the Gost of the Wark, the Architect shall prepare
-Comtructmn Dociarents foi the Construction Manager™s review ard the' Owier’s approval. The Construction
‘Documentsgishall ilystrate and desetibe the furthier development of the-approved Design Development Docurierits
and shall consist of Drawings and Specifications sefting forth in detail the quality levels and performance critetia of
materials and systems and oiher requirements for the construction ofthe Wortk. The Owner and Architect
.ackrmwledga that, in erder to perform the Work, the Construetion Manager will provide additional information,
Including Shop Diawings, Product Data, Samples and other similar subniittals, which the Architect shall review in
agcprdancewttll Section 3.6.4,

§3.52 The Archllect shall mcorparate the design requirements of gavcrnmental authotities having jurisdiction over
the Project :’hlto the Construgiion Documents,

i
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§3.5.3 Durmtr the development of the Construction Documerits, if requested by the Owner, the Architect shall assist
the Qwner and Construction Manager in the development and preparation of (1) the Candmons of the Contract for
Constrietion (General, Supplementary and other Conditions) and (2) a-projeet manual that includes the Conditions
of ther ,C}anact for Construction and Specifications, and may include sample forms,

§ 3.5.4 Prior m the conelusion of the Construction Documents Phase, the Architect shall submit the Constiuction
Documients £o the Owner and the Construction Manager. The Architéct shail meet with the Construction Manager to
review the' Gonsh:uctmn Dosuments,

§3.54 Upomecelpt of the Construction Manager’s information and estlmale at the conglusion of ths Construction
Decumernts Phase the Architect shall take action 48 requived under Sectmn 6.7, and rgquest the Owner’s approval of
the Canstmctmn Ddocuinetts.

. §35.6 Campetiﬁve B:ddmg

' i Manag btammg compet;tlve bxr;ls to the extentrequmed by law, (2) cunf'mnmg rus;mnswencss
of b1d und=t 8 rcspans; ofthe bidders; (3) detgrmining the successful bid; if-ary; and, (4) awarding and
prcparmg cdntrﬂcts for cqustrucnon

§3.5 6 2 Bt ;ldmg Documents shali ¢onsist of bidding reqmrementa and proposed Contract Documents, a1l of whigh
ghiall ba meIuded by the Archttect in the Pto_]ect Manual and Drawings.

§ ﬁ 5. 6 3 The Archltect shaﬂ ass:st the Owner and Construction. Managcrm bidding the Prgject by

e 5 prepamng Biddmg Docurments for distribution by thé Conslraction Manager to prospective bidders,
eithier thrf;;ugh print copies or a securad file sharing websﬁe,

2 assagtmg thig D\?mer aud Constriction Manager i a pie-bid conference. for prospective bidders;

3 prephnng fosponses Lo quostions frem pms}mqtlvc bidders and providing clacifications and interpretations of
the.Bld(lmg Dncuments pall pmspeciwe biddars in the form of addenda; and

A asmétlng the Ownei and Cunatructmn Managcr in the C)wnm 5 apcm ng of the bidﬂ, and subsequmt‘iy
i
i

565 ‘The Architget ghall, in conperahon with the-Construction Manager analyze, investigalt #nd eviluate cach

bid, aod shall wcummend to the Owner the lowest responsible bidder. I'requested by the Owner, the Archittect shall
nptify all prospective.t iddets of the bid tesults, 1F the Architeot regommerids that the Owner disqualify or reject 2
bidder, the Architectshall provide a wrikten recotimendaifon to the Owner setting forth with spoeificity the basis of
the proposaﬂ disqnalification or iejection and providing all evidence necgssary to establish that the subject bidder is
not responsible. The Qwner; upon the advice of the Acchitect and Conslmctson Manager, will make ariy and.all
detcnmnatipns -as Ao the responsibility of bidders.

§3.6 Gonstruction Phase Services

§3.6.1 General

§3 6;1 A The. Architect shall prov1de adininistration of the Contract bc:twben the Owner-and the Constenetion
Mﬂnager as get forth below and In ATA. Document AZ01™-2017, General Gonditions. of the Contract fox

Congtruction. If the Owner and Construction Manager modify ATA Dochmenit A201-2017, those moditications shall

not affect thie Architect’s:services under this Agreement unless the'Ownet and the Architect amend this Agreeinent,
The-term “Contractor” as used in AZ01-2017 shall mean the Constructlon Manager.

§3.6:1.2 SubJecL to Section 4.2, the Architect’s résponsibility to provide ConStruclmn Fhase Services commences
upon the Dwnel 5 ncoeptance of the Coustruction Manager’s Gumanteed Maximum Price proposal, the Owner’s
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. tiegligent acts-or om

T §36.24T

approval of fhe Construction Manager’s Control Estimate, or by a written agrecment between the Owner and
Construetior; Manager which sets forth a description of the Work to be performed by the Construction Manager
prior to such:acceptance or approval. Subject to Section 4.2, and except as provided in Section 3.6.6.5, the

- Architeet’s responsibility to-provide Construction Phase Services taimmates on the date the Architoet issues the final

Certifivdte f‘m Payment,

§3.64.3 The: AIChitB{:t shal] advise and coutsult w1th the Owricy and Consl;mctwn Muanager during the Construction
Phase Services. The Architect shall have authotity to act on behalf of the Owner only to the extent provtded in this

. Agregmerit, The Architect shall not have control over, charge of, of responsibility for the consiraction means,

methods, techniques, sequences or piocedures, or for safety precyutions and programs in connection with tiie Work,
nior shalf thelArchitect be responsible fur the Construction Manager's: fallufe to perform the Wik in accordance
with the reqxiwements of the Contract Documents, except if the Architect fails to provide written notice as required
in-this Agrec&mcnt and. sich failuce: causes specific damages to the Owner beyond those damages caused by the
Coﬁslruurmr} Manager’s failure to preperly perform the Werk, The Archilest shall be responsible for the Architect’s
sions, but shall not have cofitedl over or ¢harge of, And shall not be responsible for, acts or
‘the Construction Manager ot of any other persons. or entities perforiming poitions of the Work. During
the Architect shiall promptly report in writing to Owner any known defects or deficiencies4n the Project
or the W _rk;of the Conitractor-or ainy of its Subcontractons, or their agedts or emnployees, or any other person

perfo ing siny of the Work: Drawings or Specifications furnished by the' Avchitect thit are féund torcontain any
exror gt pmigsiof shall be promptly corrected by the Architest at no cost tp the Owner. These: provisions shall not
!1mitthe Owjmr 'S remed1es under this Agreement.

§356.1 4Th\% AIChlteCt shall promptly make cotrections to the Constmctmn Documents, at no cost to the-Owner, if
any enors, ohusswns or: amblgumes are discovered during the Constnmtmn Phase.

. ::meel:u ; m wnttcn me; tmg mmutes wlnc}x shall bc drambutcd fm rfmcw £ 115] more ihan Bwo days fullmmng cach

myeeting Colglments i the published maetmg mimmtes shall be discussed as part of'the following progress mcetmg,
Bachp cating shall cover, at & miniwaym, progress, new and old busiriess, and quality. Notwithstanding, it is
anfieipated that the Construction Manager shatl have separate mestings far its awn purposes of platming and

¢ootd atmg 1ts own work,

§j-3.-5;‘2\;_£_\_ra.luati_ons of the Work -

iect shall visit the site at intervals appropriate 1o the slag&: of constniction, or ag otherwise

weguired in Sectmn 4.2.3, to'become generally familiar with the  progross and quality of the portion of the Work

comp’leied nd to: détermine, in general, if the Work observed Is being pelformed in & roanner indicating that the
the; ﬁJlIy completed, will be in accordance with the Contract Doduments. However, the Architect shall not

“be reqmred o riiake exhaustive or continuous on-site inspections to check the quality or guartity of the Work. On

bagid of t}xc site Visits, the Architect shell kegp the Owner reasonably informied about the progress and quality of
the, piirtion fo the Woik completed, and promptly repoft to the Owner: {1) koown-diviatiens from itie Contrast
Docunionis; (2) known deviations from the most recent construction schedule subritted by the Constéuction
Manager, and (3) defestyand deficiencies observed in the Work.

§3.6.2, 1 I Qn the bams of Archifect’s on-site constrystion ebservation, tha Axchitect shall endsavor to keep the

Owner mfmmed of the progress aiid quality of the Work and shéll endeaver to guard the Owher agamst defects and
- deficiencies ?n the Work. The Archiltect shiall promptly notify the Owner: af any defects or deficiencies inthe Work
abserved by the

Arghiteot. }
i

§3.6. 22 The A] chitect bas the authorily and responsibility to reject Work that does not conform to the Contract
Documents, Whenever the Architect considers it necessery or advisable, the Archifect shall have the anthoiity to
Tequire fnspéetion o testing of the Work in ageordance with the provisions of the Conttact Documients, whether or
not the Wml& is fabricated, installed or completed, However, neither this authmny of thie- Axchitect nor 2 decision
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made in good faith ejther to exercise or not to exercise such authotity shall give rise {o a duty or responsibility of the
Architect to the Construction Manager, Subcontractors, suppliers, their agents or employees, or other persans or
etititics perfbrming portions of the Work. :

§3.6.2.3 Tho Architect shall interpret, make recommendations to the Qwher and, as raquested, make decisions to
matters.conderning performarnce under, and requiremerts of, the Contract Documents on written request of sither the
Qwner or Constrmetion Manager, The Architoct’s response to such requests shall be made in writing within any time
limits agreed upon or otherwise with redsonable promptness. '

§3624 Inteéppret-atipns-'and decisions of the Architect shall be consistent With the inténit of, and reasonably inferable
{rom, the Contiact Documents and shall bie in wiiting or in tlie form of deawings, When making such interpretations

- and decisions, the Architect shall endeavor to secure faithful performance by both Owrer and Constriction

Manager, shall not show pastiality to either, and shall not be liable for resulis of intérptetations ot degisions fendered
i good faith, - :

§36.25 Uile gy the Oiviner and Canstruction Maruger designate another person to-serve as an Initial Decision
- Malest', a8 thit tefm is defingd in AIA Dociment A201-2017, the Aréhifteut shull render initial degisions on Claims

. btwes ihie Owner and Construction Manager as. provided in the Contract Documenfs,

?;’_(::ert_it_“::qatés 'f_t_:_r:.}?ajrm_énttq Construction Mafna'ger ‘-

§8.6.3.1 Thie Architect shall review and ecriify the amounts due the Canstrpction Manager and shall issue
‘ceffificates in such amotnts, The Architect’s certification for payment shall constitute a representation to the Owner,
basgd oxi thej Architect’s evaliation of the Work as provided in Section 3.6.2-and on the data comprising the
Construction Manager's Application for Payment, that, to the best of the Architect’s knowledge, information and

: _}geh’gf hie Wark has progressed to the fioint indicated, the: quality of the Werk is in aceordance with the Contract

ﬁd that the Construction Matiager is entitled to payment in the amoant certifigd. The foregoing

s:are subject (o'(1) an evaluation 6f'the Work for conformance with the Contract Dopiments upon
Carapletion, (2) results of subsequent tests and ingpections, {3) coitegtion of mifor deviations feom the
t pogtumeatg priorto completion, and (4) specificquelifications expréssed by the Arghiteot,

2 Thelissuanee of g Contificate for Payment shall ngt be a representation that the: Architedt has (1) made
exhiaustive of continuous otsite inspections to check the quality or quantity of the Worl, (2) reviewed construction
means, methods; teehiniques, seqireness-or proceduies, (3) reviewed copiss of requisitions raeeived from

- Subeotittaotors-and suppliets and other data requested By the Ownet (o substantiate the Construction Manager®s right

to-payinent, or (4) ascertaingd how or for what patpose the Cotstriiction Manager his used money previpusly paid

on ageount of the Contract Sum,

§ 36‘3;3 Thf;:%A'rchitectgshéﬂ :jnaifnfa'_in a-record of the Applications and :CeﬁiﬁcatGSf for Payrient,

- §3.6.4 The!Architect shall yeview the Construckon Manager’s subthittal schedule and shall not unreasonably defay

 Submitlals :

"or---w;tbliuld&jpprov?@qfftiq écﬁsdnle. The Architect’s aeticn in teviowing sabmittals shall be taken in accordance
with the apptoved subiittal schedule or, in the absence of an approved submiital schedale; with reasonable

promptoess ;év;hilc:_gun“ﬁng sufficient time, in the. Architect’s professional judpment, to permit adequate review.

§3.6.4.2 TheiArchiteet shall review and approvie, or take othier appropriate action upon, the Construction Manager’s

- sabmittals such sy Shop Drawings, Product Data, and Sgmplds, bt only forthe limited purpose of ehecking for

conformance with information given and the design concept expressed in the Contract Nocuments. Review of such
submiftals isinot for the purpose of determining the soouracy and comipleteness of other fnformation such as
dimengians, quantities, and installation or petformiance. of equipment ot systems, which are the Constriction

- Manager’s rdsponsibility. The Architect’s review shall not contitute approval of safely precavtions of construction
ingaps; imegthods, techniques, sequences or procedures, The Architect’s approval of 2 speeific item shall not indicate

approval of an ussembly of which the item s a component.

§ 3.6,4.3 If the Contraet Dacuments specifically require the Construction Manager t6 provide proféssional design:
services or certifications by a design professional related to systems, materials, or Bguipment, the Architect shall
specify the appropriate performance and design eriteria thiat such setvices must satiafy, The Architect shall-review
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'§s 5

anidl take appropriate action on Shop Diawings and other submittals related to thie Work designed or certified by the
ConstryctionsManager’s design professicnal, provxded the submittals bear such professional’s seal and signature
wheri §ubmitted to the Architéct. The Architect’s review shall be for the limited purposs of checking for
eonformance: with information given and the design congept expressed in the Contract Decuments. The Architect
shall be entitled to refy upon, and shall not be responsible for, ihe udequaby and accuracy of the services,
ncrtlﬁc*al:mrmP and approvals performed or provided by such design pl‘OfﬂS’SlOﬂdlb

'§ 3.6.4.4 Slle eotto Section 4.2, the Architect shall review and respond fo requests for information about the Contract
Documents, The As¢hitect: shail set forth, in the Contiuct Documents, the fequirements for requests for information.

_Requests forinformiation shall include, dta miniminn, 4 deeailed written statentent that indicates the specific

Drawinigs of Specifications in need of clarification and the nature of the cIanf' catitr requested, The Architect’s
response to shnh requests sliall be miade in v iting within any time Lirpits agreed upun, or otherwise with reasenable
promptaess; if approprlate, the Architect shall prepare and issue supplementa] Drawings. and Specifications in
'response fivE the requests for information, :

lsubmittals supplied by the Construotion

§3.6.4.5 Fhe Arch;tect shall mnaintain a record of submittals and copies

" Managcr and the Architect’s responses therefo, in accordance with-the téguitemeits ol'the Contraét Dociinents and
- ghali

ulatly notlfy the Owueér of same in progess mgetings, The Amhli;ecf: %hall also maintain a record 6f requests
for' infm:mﬂtlo “and responses thereto, and copics of the same, ,

§ 3-6-5*Cl1anges in thie Work
; 1 Tbe 'Arch1tect may order mmor changes it the Work that e conﬁlstent wath the mtent ofthe antract

_ A elntect shall tevigiv requests by the Ownier or Contractdr for changes in the Wotk, including
o the: Gdntra_, 1 "Sum or Contract Ttme A properly preparcd request fbr % change inthe Workf shall be
ch

Spéc ; tions m auwmpany the :,hanges in the Woﬂc It the Architect determmes that wawstcd changss in the
Work are nog matori ally different from the requiremenlts of the Contract Documents, the Architest thay, af the
msus B order fora Tmm)r change in‘the Work ¢t racommcnd to.the Ovwner thit the requested

5.2 Thé% Athhltﬁbtbh&“ thajuiain recorids 1 ela@we o chanes it the ka and shall regularly netify the Owner
at tha eonslmctlonpr gi_@sq meemngs The Arcmtect shall, at appropr;ala ‘intervals, update the Consiruction

_'1 ThniArchitc;,t shalh
A iconduct inspeciions to determine the date or dates of Substamlal Cempletion and the date of final
7 j tompletior
+2: Tissye Certificates of Substantial Compleuon *
3 ‘mwarﬁ to the Owner, for the Owner’s feview and tegords, written warranties and related documents
reqmred by the Contract Documents and received from the Construction Manager; and
A iissue a final Certificate for Payment based vipon a firial hispection indicating that, to the best of the
1 -Architcct s knowledge, information, dnd belisf, the Work complies with the requirements of the

Contract Documents.,

§3882 Tk’ie Arehitect’s inspeetions shall be condueted with the Owner 1 (1) cheek conformance of the Work with
the reguivements of the Contract Documents and (2) verify the acouracy and comyfleteness of the Jist submitied by
the Constm(,tmn Manager of Work to be completed or correcied.
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§3.6.6.3 Whéu Substantial Completion has been achieved, ihe Architect shall inform the Owner about the balance of
the _antractf Sum remaining to be paid the Construction Manager, including the amount to be retained from the
Contract Sun, if any, for final coimnpletion or correction of the Work,

§3.6.6.4 The Architect shall forward to the Qwnet the following information received from the Construction
Manager: (1) consent of suraty or sureties, if any, to rednction m or-partial eelease of retainage or the-making of final
payment; (2) affidavits, teceipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and
(3) any othel: documentation required of the Construction Manager under the Contract Pocuments.

§5.6.6:5 Upon requestofthe Qwner, and prior to the expiration of ong year from the date of Substantial Completion,
the Axchitect shall, without additional compensation, conduct a meeting witl the Owner to review the Facility
operations shd performance. :

ARTICLE 4 | ADDITIONAL SERVIGES

: .(Pas’égmﬁh? Deleterd)
(Table Delefed)

i
‘
£
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y

_giar;;gra;ﬁliw Deleted)

.-§- 4-—2«Architieat"s-ﬁddifio.nal Services

Additioial Services my be tequested by the Owner after execution of this Agreement without invalidating itie
Agpreement, Except for services roquired due to the fault of thie Architeet, any Addittonal Bervices providedin
aceoydance with this Section 4.2 shall entitle: the Architect to compensation pursuant to Seetion 11.3 and an
approprigte adjustent in the Architect's-schedule. If the Owner issues fny direction to the Architect which the

. Architect-diels 1 be a Directton for Change to thfs Agreement warranting amendment 1o the Architect’s basis tor

payirient oy the contract prics, as the case may be, the Architeet shall promptly notify the Ovmer prior 10 performing
such work.:

§421 Up_c\in recognizing the need to perform the following Additiefial .-$'ervice‘s,_ the Architect shall notify the Owner
with. reasonable: proniptaess and explain the facls aud circumstances giving rise to the nieed. The Architect shall not

+ proceed tolprivide the following Additional Services wntil the Architect receives the Owner’s wiitten authorization:

A Setvices hecessitated by aichange in the Initial Information, previous instruciions or recommendations
i piven by the Construction Manager or the Owrer, approvals given by the Owner, or 4 material
change in the Project including size, quality, complexity, the Owner’s schedule or budget for Cost of
the Work, orbid packages in addition to-those fisted in Section 1.1.6;
.2 Making revisions in Drawings, Specifications, or other dicurnents (as required pursians fo Section
6.7); when such Tovisions are reguired because the Construction Manager's estimate of the Cost of the
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Work, Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s tmdget, except
wheré such excess is due (o changes initiated by the Architect in scope, capacities of basic systems, or
the kinds.and quality of materials, finishes, or equipment;
3 ‘Services necessitated by the enactment or revision of codes, Taws, or regulations, including changingor
editing previousty prepured Instruments of Service; :
4 Changing or editing previously prepared Instrimmients of Service necessitated by officlal interprétations
~ of applicable codes, laws of regulations that are either (2) dontrary to specific iritetpretations by the
~ applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to-requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
5 1‘861“(&&5 necessitated by decisions of the: Owner or Construction Manager not rendered in a timely

. manner of any other failure of performance on the part of the Owner of the Ownet’s consultants of

Prepating digital models or ottier-design documentation for transmission to the Ownter’s consultants

| and cohfvactors; orto other Owier- authdrized recipients; -

FPrepardtion of desigh and dooutisntation for alternate bid or proposal requests proposed by the Owner
i ot Cofstruction Manager;

iPreparation for, and aftendance at, a publio prosentation, mecting or heating;

yatation for, and attendanos at, a dispute resolution proceeding or Jegal proceeding, exeept where

o N o

| the Architect is party thereto; ;

A0 Consuliition conceming replacement of Work resulting frojn fire or other cenive during vonstruction;
ot S :

A i Assislance to the Initial Decision Maker, if other than the Architect;

A2 Servicestie gsitated by roplicement of tlie Construction Manager orconversion of the Construetion

i Managej #¢ constructor pioject delivery fethod ¢ an altethative projeet delivery methiad;

A3 | Servives nevessitated by the Owner’s delay in engaging the! Constniction Manager;

A4 | Making revisions to the Driwings, Specifications, and ather docurngnts resulting from agréed-upon

! avsumptions and clarifications included in the Guaranteed Maxinum Price Ainendment or Conirol

i Bstimate; and: :

A5 | Miling révisions to the Drawings, Speeifications, and other documents resulting from substiiutions

. neluded in the Guatanteed Maximum Prics Amendment of Control Estimiate.

- §42.2 Toavaid delay in the Constriiction Phase, the Architect shalt provitle the following Additionat Services,
natify the Owner with reasonable prompitness, and: éxplain the facts and sircuinstances giving rise to the need, If,
upon tegeipt of the Architect’s notice, the Owtier determines that all or parts of the servises are not required, the
Owher shall' give prompt written notice fo the Auchitect of the Ovmer’s determination. The Owier shall snipensats

-+ the Atchiteot;for the Services provided prior to the Architect’s recelist of the Owner’s notice:
A Reviewing a-Construction Manager’s submittal out of sequence from the submitial schedule approved
© i by the Architect; : '
2 Responding to the Construction Manager’s requests for information that are not prepared it acecordance
£ with-the Contract Documents ar where such infarmation is available{o the Construstion Manager
} “from o dareful study and-comparison of the Contract Docurhents, $ield conditions, ofhier Owner.
- provided information, Construction Manager-prepared coordination drawings, of prior Project
i torrespondence or doduinentation; - '
3 Preparing Change Orders; and Consteuction Change Ditectives that require-evaluation ofthe
T Construction Manager's proposals and supporting data, or the preparation or tevision of Instruments
' of Serviee;
A4 Byaluating an extensive number of Claims as the Taitial Decision Maker; or
4 Bvalualing substitutions propesed by the Owner or Construction Manager and making subsaquent
i tevisions to Instruments of Service resulting therefforn,

§4.23 The Atchitect shall provids Construgtion Phase Services exceeding/the limits set forth below ag Additional
Services, Whistr the limits below are reached, the Arehitect shall notify the Owner:

[ 1 Two (2 ) reviews of each Shop Drawing, Product Data, itemn, semple and similar submittals of the
: Construction Manager _ _ o _
| 2 Eighteen (18 )visits by the site by the Architect of the Architcot's consultants dirin g construction
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§5:34 Tho!

3 Two (2 ) inspeetions for any portion of the Work 1o determine whether such portion of the Worlk is
substantiafly complete in accordance with the requirements of the Contract Documents
4 Two (2 ) inspections for any portion of the Work to determine final completion

§4.24 Except for services required under Seetion 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 dﬂ)’b after (1) the date of Substantial Completion
ot the Workior (2) the initial date of Substantial Completion identificd fnthe agreament between fhe Owner anid
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional. cbst in providing those Construction Phase Services.

§42851F thq services goversd by this Agreement have not been compfeted within Thirty {30 ) months of the date
of this Agrement, thiough-no fault of the Architect, extension of the Arch1tcct’s services beyond that time shall be
c»ompansatt,d as Additionil Services.

ARTICLE & ;OWNER’S RESPONSIBILITIES
§51 Un[esSE otherwise provided for under this Agreement, the Owner slmll provide information in 4 imely manner

- Togarding: :gqunemesnts forand limitations en the Project, including a wiitten progtam which shall set foith the

Owner’s objectives;schedile; consiraints and oriteria, including space rnquucments and relationships; Hexibility:

‘expandabihj:y, apecw,l equlpmént systems; and site roquirements.

& 5.2 The Owncr shall rctam a Constriction Manager to provide servtce.s, duties, and respensibilities as described in

the agreemant selected m Sectlon L1.5.

§ 5.3 The Owncr in consultatmn with the Avghitect and Construction Mmmger shall establish the Owner's budget

for tlie: Project, including (1) the budget for the Cost of the Work ag defuted ifi Section 6.1; (2) the-Ownet’s othet
‘costst drd, ?’) reagonable contingencies related to-all of these costs. The Qwner shall update the Owier's budget for
the: Project di necessiry throughiout the duration of the Project until finat completion, Ifthe Ovener significantly
increases-of decreascs the Owrier’s budget for the Cost of the Work, the Ownar shall notify the Architect and

] - The Owner and the Architect, in congultation with the Constriction Manager, shall thersafter
agtaa 1 i cbrIeSpondmg chanbo in the Project’s scope and quality.

wier acknowledges fhat accelerated, phased or fast-track seheduling provides a benefit, but 8lso varties
yith it assotiated risks, Such risks include the Owner incurring costs for.ihe Architect to codrdinite and wdesngn
portions of & the Project affected by procuting ordnistalling elements of thé Project prior 16 the: completion of all
Televatk ,_onstructmﬁ Documeits, and Gosts For the Coisfriction Manager 1o teingve and mpiace previously
lllii’iﬁlle&:l"?\’3 k. IF thie Owhier selects accelerated, phased or fast-track scheduling, the Owrier agrees to include in the

_ budhet for ;,he Project sufﬁcient contmgencles to cover such costs.

§54 The @wufn Shall: ident:ﬁ/ i mplesan[mwa authorized to-aeton the Owner’s behalf with fegpect to ihe: Project.
The Owner shall render decisions and approve the Architect’s submittalg in a timely marizier in order to avoid
unrsasenable delay ifr Lhe: nrd;rly and sequentlal progréss of the Architect’s services,

§ 5. 5 :The Owuer shall j,‘urmsh surveys ip dcscnbe phygical chamclcnsucs legal limitations aundutility locations for
the site of the Project; aiid a written legal desoription of the site. The surveys and legal infortnation shall include, as
applicable,) ,grades and lines of streets, alleys, pavements and adjoining preperiy-and structures; designated wetlands;
afIJacent dipinage; nghts-of way, testrictions, eascrients, encroachments, zoning, doed tesirictions, boundaries and
cotitours of the'site; locations, dimensions, and other ngcessary data with sespeet to existing buildings, other

im proveméuts and trees; and tnformation concerning available utility sepvices and lines, both, publie and private,
abavie and below grade, including inverts and depths. All the jnformation on the survey qhall be referenced to a

Pre_]eet beqchmark

' § 8.6 Thy aner ‘shall furnish services of geotechnical engineers, whwh ey include test borings, lest pits,

deteriinations of sofl bearing values, petcolation tests, evaluations of hazardous materials, seismic evaluation,
pround gorrosion tesis and resistivity tests, ncluding necessary opemtmns for anticipating subscil condifions, with
writteli teports and appropriate recommendations.

§5.7 The aner ghall provide the Supplemental Services desighated as the Owiter"s responsibility in Section 4.1.1.
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- “Contract Doedments;

~ab 1gate theg Constructmn
progress.. g

§ 5.8 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in ATA Dooument B234™-2019, Sustainable Projocts Exhibit, Construction Manager as Constructor
Bdition, attaclled to this Agreetent,

§5.9 The OWner shall coordinate the services of its own consultants w1th those-services provided by the Architect.

. _Upon, the Atchitect’s request, the Owner shall furnish. copies of the scops of serviges ih the contracts betweon the

Owner and the Ownet’s consultants. The Owner shatl furnish the services of consultants.other than those designated
as the 1espﬂpslh111ty of thie Architect in this Agreement, or aithorize the Architect to Aunigh theim 45 an Addifional

. Serwce, wlien the Architect tequests such servicss and demonstiates that they ate teasonably required by the scope

of the Prcuect “The Owirer:shall require that its consultants and coutractors maintain insurance, including

- professional liability insmance as apprepriate to the services or work pmwded

'§; 5,1’0 The. Qiwier; ‘upan request from the Arehitet, shall fumnish fests, ingpections and repotts required by law or the
) ieh g strueturdl, mechanical, and chemical tests, ‘tests for air-and water poflution, and tests
for 'hﬂz_arﬁa i matena,ls

A.§'5.1"1' The ()wner shall ﬂtmish ali Jegal, insurance and accounting services, including suditing services, that may be

,rcaaacmably qecessary at any titie for the Projeet to megt the Owner’s niegds and interests,

2 Thf,t éwner shall use-all reasonable efforts to provide prompt written notice.to the Architect-and Construction
4 the: Ownér: becoimes aware of any fault or defeat in the 1':’1'0_|«f’:et,r fucluding errors, omissions or

u;ieonsxst saties, in the: A1ch1tgct s Instruments of Service. Failute of the Owner to discover such defécts, of to so
. netity the Archltcct as provldcd in thik Section 5.12, ghall nof relieve: the Axchitect of any of ifs obligations
haielmder '

i

§§ '13 Th "'(Dwner shall mclude {the Architect in all pommunications WIth the Construction Manager that relate to or

affect th Architcct’s services or professional vesponsibilities. The Owner shall promptiy notify the Architect of the

- subistance of any difect commiunications between the Owner and the Constriiction Manager othérwise relating to the
'Prg)_]act Commumcatwns by and with the Architect’s consultants shall be {hrough the Architect.

§ 5.:I4 The @wner shaIl courdmate the Areliitect’s duties mnd respons:bﬂft;es sct forth in the Agreemcnt bebween the
Owner and the Constraction Manager with the Architect’s services sot forth In ihis Agrecinent. The Owner shall
;proifid'ej 'tlg'e_i cintect a cﬁpy of the executed agreement betWecn the: Owi:ter amd Consfinction Matiager, inicluding

§ 615 The. @wnar shﬂn provide the Architect actess o the Project site prior to comiriencement of the Work and shall
Managerto  provide the Architect aceess to thé Work whereyer itis in preparation or

$546 Wathin 15 days ifter receipt of a written request from the: Atchttect the Ownet shall firish the requested

mfennauou 4y necessary aud rulcvam for the Architect to evalyate, gwe notice of, or snforce lien rights.

_ARTICLE G CGST OF THE WORK
§6.1 For pu rp jsa of this Agreement, the Cost of the Worle shall be the: tota! eostta the Owner to construet a1l

clements of the Projecs designed or specified by the Architect and shall inelude the Construction Marager’s general
conditions costs, dverhead, and profif, The Cost-of the Work also-inclndes the reasonable value of laber, materials,
and ¢quipment, donated o, oratherwise fumished by, the Owrier, The Cost of the Work does not include the
compensation of the Architest; the compensation of the Constriction Manager for Preconstruction Phase seivices;
the costs of the land, rights- ofiway; financing, or contingencies for changes in tlis Work; or other costs that are the

'respansmllsty of the Owuer.

§6.2 The @w;ler # budget for the Cost of the Work is provided in the Imtlal Tnnformation, and shall be adjvsted
thronghoutithe Project as requiired under Sections 5.3 and 6.4 Evaluatmns of the Owner’s budget for the Cost of the
Work 1epresent the Architect’s judgment as a design professional,
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§ 6.3 The Owner shall requirg the Construction Manager to include appropriate contingencics for design, bidding ox
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be
entitled to rofy on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepates as the Architect progresses with its Basic Services. The Architedt shall prepare, as an Additional Service,
tevigions to the Drawibgs, Spemﬁcatmns ot other documents required due to the Constroction Manager’s
inaceurasies or incompleteness in preparing cost estimates, or due to market conditions the Architect conld not
veasoliably antxmpate The Architeet may review the Construction Manager’s estimates solely for the Avchitect’s
gidance i c@mplehou of 1is services, howevcr, the Architect shall report to the Qwher any matstial inaceuracies
and mconsmtencms notecl during any such review, _

_ '§ 631 1f tha? Archnect is providing cost estimating setvices as-a Supplemental Seivice, and 2 discrepancy exisis

between the Construction Manager's cost estimates and the Architect’s cost estitmates, the Architect and the

: Conshuctmx}l Munager shall work together to. reconclle the cost estimates;

C§BATE pr wk- to e conciusmh of the Design Pevelopment Phase, the Congtruction Manager’s estimate of the Cost

of the Wt exveedy thie Owner's budget for the Cost of the' Work, the Axvchitect, in cofisultation with the
E"Manager shigll make appropriate recommendationsto flig Owner fo adjust the Project’s size, quality or

budget fm: the Co ol the Wik, and the Owiter shall gouperats with the Amhuect. in making such adjustinents.
Managel s estimate of the Cost of the Workat the conclusion of the Design Developrent
# budaet for the Cost of ifie Work, the Owner ghail
1 ¢ give Writter approval ofan increass in the budget for the Cﬁst ol e Work;
-2 | terminule in ateordance with Section 9.5;
31 in eonyultation with the Architect and Gonstruction l\«lamag_s;;rf revise’the Project program, scope, o1
~ quality-asvequired to reduce the Cost of the Workjor

4] implonient pay othermutually acceptable afteinative,

f,e (gtm; wetio
I’haae exoeed

; :_:'i_)wner chooses to proceed under Section 6.5. 3, the Avchitest; WIthout additional compensation; shall

iteithe tevisions inthe Construction Docuinents Phase as necessgary te comply with the Owners budget for

af the Work at thc eonclusion of the Design Developinans Phase Services, or the budget as adjnsted under
3, :

-§6.7 After iincorporatmn of modifications; under Section 6,6, the Arclutet:t ghall, 48 ah Additienal Service, make any

requu:ed tovisions to the Drawings, Spectﬁcatlons orother-doguinents nécessntatcd by the Constivdtion Manager™s

subsequent cost estiiates, the Guaranteed Maximum Price proposal, of Control Bstimate that exceed the Owrier’s

budget.ﬁ}r e Cost of the Work, except when the excess is dug to thanges initiated by the Architect in scope, basic
e m: ithe Kinds and quality of materials, finishes of cquiprdent.

. BARTICLEY 1copmsms AND LIGENSES

_§ 7:1 Upon’ifull funding of the

plqlcct, dr awmgs, spe@iﬁcanons and other documients; incloding those i m electyonic form, prepated by the Architect
and

_ i '
{he Amhue?ﬂt’s cona-uitants are Tistrisments of Service for use solely with respeet to this Project. Provided the Owner

15 aot in default under this Agreement, the Owner owng the Instruments. pf Service and shall

rétain. afl cqmmen law, statuiory and other reserved rights, including cnpynghts, ams] the Architect horeby watves all
comimon law, statutory and other reserved rights, inchiading. copyﬂghts, 111 and to the Instrathents of Service,
meﬂed ttia anel

{snotin daﬁlull under this Agreement, the Owner may use the Instruments of Service for fulure additions or

alteritions to his Profect or for other projects, which use shall be at the Owner s sote risk and without liability to the
Architeat aﬁd thie Architeot’s consultants,

§ 72 ']‘he.'pjmvisimls of this Article 7 shall survive the termination o'fthiés Agrcement

AIA Docume fB133™ 2019 Coapyright @ 2014, and 2019 by The Amarican Irtstituts-of Archilecls. Al rlghts reaerved ‘The "Amadean lnstitute orArchiiecls
314" Ihe Al Loao. and “AA Gontract Goournents” are registered frddeimarks and may not b used witheul permisston. This decument was producad by AIA
software-al 162549 ET on 07/08/2021 under Order No 5128142174 wihich axpiras an 01122.',2022 is ot for (oRale, Is Noensad for one-ima use only, and may

anly he.used I agoardande with the AIA Coiiract Documenls® Temns of Service. To rapart copynght vilations, e-mall copyright@eia.org.
UserNatas: (ARYADALD)

18




ARTICLE & CLAIMS AND DISPUTES
§81 Genera§
§8.1.1 The Qwner and Architect shall commence all ciaims and causes of action against the other and avising out of
or related toithis Agreeinent, whether in cotitract, tort, or otherwise, in actordance with the requirements of the
binding dlspute resolution method selevted in this Agreement and within the period spécified by applicabls Indiana
law, The Owner and Archiftect agre that the statute of repose shall compience upon Substantial Completion of the
Work, The: (f)wrl,er aicl Archﬁect waive dlk claiins and cayses of action not commenced in accordance with this
Suitior: 8. L. ?l
. §‘ 8 '1 2To tii,e 'éxt‘cnt damages are covered by property insurance, the Owiier and Architect watve all rights against
each other alitl against.the coritractors, consultants, agents and employees of the other for damages, excepf such
iights as thiey may hiave to.thé proceeds of such nsurance as set forth in ATA Tooument A201-2017, Gengral
: C.‘andﬁmns &f the Cotitract for Constriction, The Owner or'the Architect, as appropriate, shiall requlrs of the
' Manager contractors consuliants, agonts and eimployees of any of them, similar waivers in favor of

_ §8 3 The: Archﬂect shail mdemmfy and’ lwki the Owner and the Owner’s board, board members, officers,
ﬂm?ieyces :({:d agents. harmiéss from and against damages, losses and judpments arising from claims by thixd
: pathes 'mcll, ding Ieasona ) c'attomcys fees and expenses rccovcrab[& under appllcable law, but only to the oxtent

: l ' 'peu’ormauce of pm

‘§'8" ¥ 13 An,h itet aud Dwnﬁr walve consgguential damages for Glauns -dispulas, or otherinatters i question
aristig outofor mlatin’g fo thts Agreoment. THis nytial waiver is app][cable without limitation, to all consequential
danwges dué T ither pa.rty’s termination of this Agreement, exceptas spemﬁcaﬂy provided in Seetion 9.7.

__'smnal sewmes under this Agrﬂement

§82 Mediation :

§8 1 Any ¢ Taim, displlte or other matter in question arising eutof or related i thiz Apreement shalf be subjectto
' meéhaﬁon gs-a condition precedent to binding dispute risolution. If sirch Imattet rélates to oris the subject of'a lien

Taing ot qf the Architect’s servises, the Archiitect may proveed in Becdrilance with applicable Jagy to comply with
thé-u nan nenge or- ﬁlmg deadhnes ‘prior to tesolition of the matter by mcdlatlon or by binding dlspute resolution.

¥ 8 2.2 Thef@wnel andl Axchitect shiall ehdeavor to resolve claims, n:il&putes and other matters in question between
them by medtat‘un, which, iless fhe parties muitually agree ofherwise, shall be administered by the American

~ Arbjtration Asscmatmn in accordance with jis Construction Tndustey Mediation Procedimes in effect-on the date of
Thig Agreement A reguisst for mediation shall b misade in writiiig, deliverdd to the oihier patty to this Agreement; arid
filed with the person or gnttly administering the mediztion. The request Thay ‘b made condurcently with the filing of
B complamt or other appropriate demand for binding dispute resohution b, in such evens, mediation shall proceed in
addvance of biriding disputeresolation proceedings, which shatl be stayed pending mediation fora period of 60 days
from the datc of filing, unless stayed for a. longer: parmd by agreement: of’ the parties or court order. If an arbitration
proceeding: is stayed pursuant to this section, the parties muy nonetheless proceed to the seleetion of fie arbitrator(s)

“and agree upon a sctigdule for Iater proceedings,

§82.3 The Qarnes shali:share the mediator’s fee and-any filing fees equally The miediation shall be held in the hlace
whire the Pﬁowct is located, unless another logation is smitvally sgreed upon. Agreements yeached in mediation shall
be. enforcea le ds settietient agreements it any eout. having jurisdietion thereot.

§ 8. 2, 4 1 thé “parties do not resolve a dispule through mediation putsuant to this Section 8.2, the method of binding
dispute resalution shall be thie following:
{(Chacic the é;ppropriare box,)

l_ I X | Asbifration pursuant to Section 8.3 of thig Agreement
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[ ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

Tf the Owneriand Architect do tiot select a method of binding dispute resolition, or do fit subsequently agree in
writing to # Binding dispute resolution method other than Ltigation, the di.;pute will be resolved i a comt of
competent ]Llrisdmtmn

§8:3 Arhitratton

- §83.11f the parties have selected arbitration as.the method for binding. dispute resolution in'this Agreement, any

- claim, dlsputb orother matter in question arising out of or related to this Agreement subject-to, but not resolved by,

-+ miediation.shifl be sub ject to atbitration, which, unless the parties mutually agree otherwise, shall be administered by
the: Amencﬂﬁr Arbitra

dale of thiy Agregment. A démand fot arbitration shall be made inwaiting, delivered to the othier pariy to this.

tion Association in aceordance with fts Constfuction Industry Arbitration Rules in effect on the

Agreemem and filed with the person or-entity administering the: arlnlratmn

§ 83 A1 A demand foi: arbltration shall b made fio earlier than conguirently with the fling of a request for
' tion, bqt inBo eveft sha]l it b madls after the date when the institution of logal or equitable proceedings based

“pirihé claim, ; dispute of other matter in question would be barred by the applicable statute of limitations, Por statute
" aflimitations purposes, receipt of a written demarid for arbitration by 1he person or entity administering the

* grbiteation shall constitiite the institution of'legal ar wduitable pmceedmgs based on the-claim, dispute or other

] matter.m questlou. )

§ 8 3, 2 The fOregoma agreemient to arbitrate, and other agreensents to arbitrats with an additional person oreniity

: duly consénted to by. parties to this Agreement,. sha H be specifivally enfori:eable in aceordance with applicable faw

inany court havmg _;unsdictlon thereof,

§8.33 The AWard rendered by the arbitrator(s) shall be final, and _]udgmﬁlﬁ may be-entered upon it inaccordance

'wﬂh appl icable taw in any court havin g Jurisdiction thereol,

_ § 8 34 Consolidation or Joinder

her-party, at its sole discretion, miay cobisolidate an arbitration conducted under this Agreement with any
other dlbli‘l'atlon to whith it {5 a party provided that (1) the arbiteation agréament governing the ofher abitration

. permits consolidation; {2) the-arbifrations to be consolidated substantially itvolve common questions of law or fact;
- andi(3) the. arbxtrauons empley mateﬂally simitar procedural rales and methods for selecting atbitrator(s).

" ies

4 2 hlther party, at its sole discretion, may inclade by joinder persons or entifies substautially invelved in a
comiiion question of Taw o fact whose presence ig requxred if comipléte rotief is to be accorded in arbitration,
provided thaf the party sotight to be joiried consents in writing to sugh jofuder. Consent o arbitration involving an
addiional person or entity shal'not constitute consent to arbitration of any elait, disputic or other matter in question
not de»smhed it the written' consent.

§8.3.43 The Owner and Architect grant.to any petson or entity madea patty to anarbitration conducted under this
estion 8.3, Whether by joinder or consolidation, the satie tights of j omdex and:consolidation as the Qwner and
Axchitect tmde: this Agredmont.

§84 The pm’wsmns of this Article 8 shall survive the termination of this Agrec,mcnt.

ARTICLES TERMINATION OR-SUSPENSION

§9.1 Hihe Ownef fails to make payments to the Axchitect in accordance w1th tliis Agreement, such failure shall be
considered substanhal nonperfmmance and cause-for termination or, ut the Architect’s optlorn caunse for susponsion
of performance of services under this Agreement, If the Architect elects to suspend serviges, the Architect shall pive
sevien days” wiitfen fiotice to the Owner before suspending setvices. In the evént of a sugperision of services, the
Architeot shall have no habﬂﬁy to-the Owrier for delay or damage caused the Owmer because of such suspenision of
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services. Before rcsmmng services, the Owner shall pay the Architect all sums due priot to suspension and any
expanses inqurred it the fnterruption and resumption of the Axchitect’s services. The Architect’s fees for the
remagining sérvices and thetime schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Axchitect shall be compensated for setvices performed prior to notige of
such suspen%mn When the Project s rosumed, the Architect shall be compensated for cxpenses incurred o the
intefroptionand résiunption of the Architect’s services, The Architect’s foes for the remaining services and the time
schedyles shiall bo equitably adjusted,

§9.3 if the aner suspenids the Project for more than 90 cumulative days for reasons other than the fault of thre
Amhlteot tty: Architett may terminats this Agrecment by giving not iess than seven days” writter notige.

'§ 9.4 Eithep Paﬂ;y may tetnyinate this Agreement upon not less than seven, days wiitten notice should the other party
fail substant;,ally to petf‘orm i aceordance with the terms of this Agwement through: no fanlt of the party initiating

: ﬁlﬁ termination,

Ownm: g eaﬂvenieme amd Wif;hout causﬁ.

§9.6 If the Owner tennmates this Agreement for jts convenisnce pursiani to Section 95, or-the Architest terminates
tﬁts-Agteement pursuant to Section 9.3, the Owngr shall compensate the Architect for services performed prior to
terminatioh, Reimbursable Expenscs mcurred .and costs attributable to tennmatwn, including the-costy attributable
L‘Q the Afchifect s termmatmu of consultant agreements. :

) (Paragraplxbefeteca

§9.8 Exq@pt as btlierwise expressly provided hmem, this Agregment sha][ feriiinate-one year fam. the daic of
Substanfial qompletzon

§ 9 8T he anttr £y rtghts to'use the Architect's Instruments of Service in the event of a termination of this.
Agréement 4 e get forth in Attigle 7 and Section 9.7,

_ ARTICLE 10; MISCELLANEOUS PROVISIONS ;
i §10.1 This Ag;ot.mbnt shill be governed by the law of the. State of Indmna If the parties have $eleeted arbitration gs
the méthod et binding dispute resolution, the Federal Arbitration Act shall goveérn-Segtion 8.3,

§10:2 Terms in this- Agreement shafl liave the same mganing as those in AIA Document A201-2017, General
Conditions of the Contract for Constengtion, sxeept as modified in this Agwcmcnt The term “Contracior” as used in
A201~2017 ,shail meal: the Construction Manager,

§10:8 The dwner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatiyes to this Agrognient. Neither the Owner nor the Architeet shall assign this Agreerent without the
written consent of the other, except that the Qwner may assign (his Agreément (o Jeuder providing financing for
the Project if thie lender agrees o assume the Owner’s rights and obligations under this Agteemerit, including any
payrients due to the Architect by the Owner prior to the assighment.
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Init.

- provisions:Ifi

§104 10 the 'Owner requests the Architect to execute certificates, the proposed language of such certifioates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of exscution, If the Ownet requosts
the Architect to execute sonsents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such goinisents that a'e consistent with this Agreement, provided the proposed congent is submitfed o the
Axrchiteet for review at least 14 days brior to exgeution. The Arehitect shall not be required to execnte certiflcatss or
goitsénts that whuld require knowledge, services, or responsibilities beyond the scope of this Agreoment.

8 10.5 Nothing contained in thiy Agreement skiall creafe a contractual relationship with, ot 4 cauge of action in favor

of; 2 third party againist either the Owner or Architect.

§ 10.6 Unle s otherwise required in thiz Agreement, the Architect shall have-no responsibility for the discovety,
? 2t P

| presence, hfmdhng, removal ordisposal of, or exposure-of persons to, hazardqus matetials or foxic.substances in any

form at the Project, sxte :
i :

'§10.7 The é..whntact shall have the right to inchide photographic or artistic representations of the design of the

Pigjéct snang the Architedt’s promotional and professional inatérials, _The Architect shall bs given teasonable
siceess o the completed Pro;ect to-make such representations. Howaver, the Architect’s materials shall not include
the Owner’s confidential or proprictaiy information. The Owner shull provide proﬁ,ss:ondl gredit for the Architect
i the Qwingr’s: promational materials for the Projeet. This Section 10.7 shall survive the feriuination of this
Agreement‘unless the Owner tgtininates fhis Agrccmeut for cause pursuant to Seotion 9:4.

§10.81( the Archltect or Owner receives information specifically deslgjlated as “confidential™ or “business

. Pro pnetary,” iti¢ réceiving party shall keep-such information stricily confidential and shall ot discloge it to-any
olher person except as gel forth in Section 10.8.1, This Section 10:8 shail survive (he termination of this Apreement,

§ 1D.B it ’T’he receiving party may-disclose *confidential® or "business pmpnetaty" information after 7 days® notice to
the ofher party, when required by law, afbifrator’s order; or coutt. order, mcludmg a stlbpoena.or oikier form of
compulsnry legal pracess: 1ssued by a eouit or govermiental entity, orto the extent such information is redsonably
nw&sary for thc l‘GClemg party fo defend ifself in any d:sp ulﬁ. Thz: mccwmg party may also dwclasc such

§ 10 4 The fnvahdxty‘ of any provision of fhe Ag,rer.,ment shall not invalidate the Agresment or its remaining
determined that any provision of the Agreemert vwlatﬁs any law, or is otherwiseinvalid or
tnenforcea i)le, ‘then that provision shall be revised to the extent necossary to muke that provision. legal and
enforgnab]' In such case the Agteement shall be constracd, to the Tullest extent permitted by law, fo give effect to
tba Pty “intentions and puiposes in executing the Agreement,

~§ 10 10 To the fullest extent permitted by Inw, the Architect hereby agrees to indeminify and hold the Owier, its

Board of Bducation, its directors, members, officers, agents, and employees (collectively the “Indemnitces™)
harmless ﬁ‘om all losses, claims, liabitities, mjuues, damages and éxpenges, including réasondble-atorngys” fees,
thiat the Indeninitées may incur to the extent aiising out of the nepligent petformance ot Tack of performance by the
Architect of its duues and obligations under or pursuant 10 this: Agrsemcnt '
Ta the ﬂal‘ie’st extent permitied by law, the Owher bereby agrees to mde'mnify ahd hold the Architeet, ity dizectors,
members, ﬂfﬁcus, agents, and eraployees (collectively the "Indemnitees™) harmless from atl losses, clatms,
higbifities, Jh_]lll e, clamages and expenses, including reasonable uttorneys’ fees, that the Architect Tndemnitecs may
iicur to'the extent arising out of the negligent performance or lack of performance by the Owner of its duties and

' nbhgations under or pursuant to this Agreement,

§1011 T:lpe' is of the essence of 1his Agteement.

§10.12 Ar(phltect understands and acknowledges that its work, in whale or in part, will b performed on public
sthool profierty whers there may be direct, daily contact with school students. The Architect further understands and
aclmowlcdgev. that the State of Indiana requires that afl employces of vendors, licensees, contractors or others having
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init.

' ibuows '

direct, daily Qontﬂct with students are subject to & criminal background cheéck and may not be listed on the State Sex

Offenider Regrqtry

Prior to allowing any of its employees who will be performing the scope ot work access 10 school property, the
Arcliitect aglee&: to provide the Owner wilh the following:

‘L. Evidence that each employee, agent, contractor or other person performing work on school property under
this Agreement was subjected to a ciiminal background check in ‘conformity with Indiana law; that said
persons areriot listed on said Registry; and said persons have fio crimingl convietions for the offenses listed
pros.ti ribed by Inch ana law.

1. TheiArchitect will provide the Owner, upon request, a.copy of thi: criminal background cheok conducied on
each such persof.

In the event 111@ Architect plans to subcontract with or use the services of amﬂmr person. or firm that may have

" dirget, daljy ¢ontact with students on school pmpe):ty, in order to fulfill its obligations under its Agreementwilh the

Owney ﬂwn ih that event Archltect will require all such persons or firms to comply With the provisiens of this

paragy aph

1, 'In tlie event the Archztect fails to comply with the provisions of tbls paragraph, aud a3 a-resultz suit or
" glaim i instityted by a‘student for harm caused by an ciployee ofthe Architect; or caused by an employee
of alsubcontractor torthe Architeet, then in that event the Architest agrees to filly defand, indemnify and
‘hiold harmless, including reimbursentent of atiorney’s fees and costs, the Owner against any such claims,
§:10.16 Notwlthstandmg any provision of this Agreement {o the sontrary, the Owner’s review and appraval of any

.and al[ docuthents or other matters required herein shall be for the purposé of providing the Architect with

a8 to'the Owner’s objectives and goals with respect o tha Piq}ecl and aot for the purpose of détermining
completéness or correctness of such documents and shiall in no way create any {iability on the partof
1 1uflths'tanclmg any professional skill and jidgment possessed by the Owaier) for trrors, inconsistencies
jin auy approved documients. .

: ! COMPENSATION _
§ 1.1 Forthe. AI'GhlfCCt s Basio Services described under Article 3, the Owner shall compéiisate the Architect as

?‘-S’éﬁaﬁ]atad Sum
(Htisert dmount)

E[’aitﬁntag‘é]%ﬁéis'
{1' Hsert _percentagz vithie)

_ r szr and one half percent (4.5 ) % ofthe Owner’s budget for the Cost of the Wark, as calenlated in
% aceordance with Section 11.6,

3 Other
(Dﬁ.s'cribe the method of compensation)

l
1 A
3
H
H
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Init,

(Paragraphs bel-eted)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Ownershall compensate the Architect as follows:
{(rrsert amouni of. or basls for, compensation,)

Az agreed at the fime of the service.

§114 Compqnsatmn for Supplemeniul and Additional Services of the Architect®s consyltarits when not included
Sections 11.2.0r 11.3, shall be the amount invoiced to the Atchiteet plus ten porcent (10 %), ot as follows:
ﬂh.s-'en amoupr af; o bmf! 5 for compriting, drchitect’s gonsultants’ compehsanon Jor Siippleihgnial or Additional

~ Services,)

- §4‘f 5 Wh._en cmnpensamon for Basie Services.is hased on a stipulated sum or 2 percentage basis, the propastion of
compenSatmn for each phase of services shall be as follows:

"_Sphematlc Demgn Phase Fificen  percent ( 15 %)

Desigh i Development Phase ' Twenty  percent ( 20 %)
_ - Construction Documents Phase ' Forty  perdent ( 40 %)
* Coti 'ructioﬁ- Phase Twenty Five  “perdent { 25 %)
Ti:ttalE Basw Compcmatmn ' one hundred percém (I 60 %)
The Omer qcknﬁwledges that with an aceelerated Project delivery, mulhple bid piickigs process or Constmetion
Mo constniictor project detivery method, the Aschitect may tig providing its services in multipie Phasos

sty: Therefore, the Architect shall be permiitted to ifvolce monthly ini propoition to-$etvices perfbrmed

E jtt: eaeh ?hase of Servlces as appropriate,

i tie daleulated by mulnplymg the percentagas 1dentrﬁ¢d in thxs Artmle by the Owncr s most
st budge} foi the Cost of the Woil. Compensation paid in previous progress paymesits shall ot b wdjusted

- based: en sub%eqnenl upclatea to the Ownier’s budget for thie Costof: the Work

§11.6.1 Whe;l c@mpensanon is on 4 peteentage basis and any portions of the Projeat are deleted or otherwise not
tructed, compensmon_for those portions of the Project shall be payabje to-the extent services are perfonned an
Hs. The Architect shall ‘be entitled to mmpensatmn iy accordafice with this Agreemient for all serviees

) pe;formad whether or not the: Construction Phase is ponumenced.

§H .1 The hqurly billing tates for services of the Architest and.the: Architect’s consyltants are set forth below: The
fates shall be adjusted it accordance with the Arcliitect's and Architect’s ¢onsultants’ normial review practices.

I rgvghcable; altach an exhibit of hourly billing rates or tnsert them below.)

i

Emplé:yé'e or.Category Rate {$0,00)

Architeet's Brmployee $150 per hour

Engiﬂeér!s .Emp'jgyee $200 pei-hotir

§11.8 Cempt?nsatmn for Reimbursalila Expenses
§11.81 Reimburssble Expenses are in-addition to compensation for Basic, Supplemental, and Additional Services
and include: éxpenses incurred by the Axchitect-and the Architect’s consultants direotly related to the Project, as
Feillows:
R f‘-ﬁtan's;mrtation and authorized out-of-town travel and subsizlence;
2 ; Long distance services, dedicated data and conmminication $ervices, teleconferences, Project web sites,
. and éxtrafets;
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Tiit.

1.2 %ﬁnnuai

Permitting and othet fees tequired by authorities having Jumt{:cnon over the Project;
Printing, reproductions, plots, #nd standard form docutmnts
Postage, handlmg, and delivery;
{Expense of overtime work requiring higher than regular rates, 1f authorized in advance by fhe Owner;
‘Renderings, physical models, mock-ups, professienal phntography, and presentation materials
- requested by the Owner or required for the Prc)]ect
8 Ifrequired by the Owner, and with the Owner’s ptiot wiitten approval, the Architect’s consultants’
. expenses of professional Hability fnsurance dedicated exclusively to this Project, or the expense of
¢ additjoiitl insurance coverage or limits-in 8xvess ol that normally maintainied by the Afchitect’s
* gonsultants;
9 iAll taxes lavied oni professional services and on reunbumable EXpinses;
‘10 Bite office expenses;
'I‘l | Rigistrationfees and any other fees charged by the Certlt“ymg Authority or by gthar entities as
- fiecesgary to achieve the Sustainable Objective; and
412 | Othér similar Project-related expenditures.
JF Surveys, sooléchnical investizations and other specidl mve&t:ga{‘ions
14 Cod@ Lomultan’[s

Lttt

»

§1% 8.2 For Rmmhmsabie Expenses the compenisation shall ba the expenseq ineurred by the Arghilect and the
Arclutect s ccmsultanis pl(ls fen peroent (10 %) of flie expensds mcumed

1
1
i

!

(PﬁfagfaphS?DéIéfed) :

A § 11, 10 Payments to the Archrtect

§14.10.% Initial Payments

.§ 11.10'1.1 An initial payment of zero ($ 0,00 ) shall be made upon. execution of this Agl eamentand is the

‘Tininivrn paymeut undcr this Agreﬁmeut Tt shall be credited to he Owncr s account in the final invoice,

(Pamgmph .De!ered)
§11.10.2 P Qress Payments

§ 11.10.2:1 Uless othicrwise: agreed, payments £or services shall be made monthly in propertion to services

e fortned I*ayments are dig and payableipon presentation of fhe Architect™s invoice. The Architect’s inveice shall
he submxm:d; in a format aéceptable to-the Owner, and shall show sufficient informution to allow the Owper ko

 determine the propriety theréof. Ata minimum, each invoiee shall state sarvices completed during the billing period,
" amount du&for Services performed during the billing period, amount previously paid, and agreed contract balance

remaining: Amounits uiipaid Forty-Five (45 ) days after the invoice date shall hear interest at the rate entered
below; eriy the abbence, theteolat the legal rate-prevailing from time to time at the principal place of business of the
Axchitect.

(lsert rate af monthly orannual inferest agreed upon,)

{Paragraphi lj)eieled)

§ 11.10.2.2 Records of Reimbursable Expenses; expenses pertaining to Supplemental and Additional Services, and
serviees performcd on the basis of hourly rates shall be aviilable to the OWllel af mutvally convenient times,
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ARTICLE 12 ' SPECIAL TERMS AND-CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Ingtude othér terms and conditions applicable lo this Agreement.)

| Na

ARTICLE 13 : SCOPE OF THE AGREEMENT
§ 18.1 This Agreement represents the eotire and integrated agreement between the-Owner and the Architect and
- supersedes n:})l prior negotlatwns nepmentatms oragreements, either weitteri or oral. This Agreentent may be
timgnded o ly by written instrument signed by both the Owner and Archilect.
i
§13.2 This Agmqmcnl 15 votnprised of the following documents ldeutlﬁed below;
' Al +ATA Document B133™-2019, Standard Form Agreement Between Owner and Architect, Construetion

| Manager a5 Gt;iﬂ-;tructar Rdition
}

| l . (Pamgmph peleteay
1
l (Parugraph Delored)
o (Paragraph ?elaﬁed);

j

i

b | {Paragraph bea'efed)

L

H

| (Paragraph é)élgterﬂ '

This Agwcm nt ytjk ﬁto asw
| OWNE b\ ) — ARCHI /:’ i
: R(Stgziafwe . (Signift)
l ' Z"’J H* M ‘L {\Ai//f 6 bl”f’Cﬁfo’/ Terry ¥ zmcer Partrfer

(Printed nume and titls) (Printed ndme and tiile)
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